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Abstract

In this study the basic elements and features eféberal state that is considered to be estaklighe
Cyprus. The main purpose of the study is to clgsaiid show the basic elements of the new state ishat
considered to be established in Cyprus.

The presence of the state that will be establishe@yprus will be possible by some factors coming
together. These can be separated into two pareselBments related with the federal state thadrisidered to be
established in Cyprus can be separated in to tws:pphysical elementsand founder elements

First of all,the physical elementf the federal state are human community and ggddgcal location
(in other words country) antthe founder elementre independence, management type and organiZatiother
words incorporated body)

From this point of view, the research consistswal tain parts. In first parthe physical elements
the federal state that is considered to be estaulisn Cyprus are examined. In second and last tharfounder
elementf the state to be established and their feamregxamined.

Keywords: Cyprus, Federation, Physical elements, Founder esi&sn Political equity, Common
participation, Sovereignty.

Ozet

Bu argtirmada, Kibris'ta kurulmasi diinilen federal devletin temel unsurlari ve 6zedliklele
alinmstir. Bundan hareketle Kibris'ta kurulacak devletarhgi, iki kissmdan olgaca distuinilmektedir. Bunlar
‘maddT ve ‘kurucu unsurlarolarak ikiye ayirmak miumkindr.

Federal devletirmaddi unsurlariinsan toplulgu ve c@rafik mekankenkurucu unsurlar) egemenlik,
yonetimsekli ve tekilatlanma olarak ortaya ¢ikacaktir.

Bu gercekten hareketle atama, iki ana bolimden ojmaktadir. Birinci bélimde Kibris'ta kurulmak
istenen federal devletinmaddi unsurlarinih neler olacgl, ikinci ve son boélimde isekurucu unsurlarih
ozellikleri belirtilmistir.

Anahtar kelimeler: Kibris, Federasyon, Maddi unsurlar, Kurucu unsuBayasi eitlik, Ortak katihm,
Egemenlik.

INTRODUCTION

The existence of the new state in Cyprus will besjibs if some sort of elements come together.
In other words, the principal elements of planredkfate state can be divided in twghgsical elements
and founder elementdn fact, while thephysical elementsf federate state are human community and
country, the founder elements of this state areeignty and legal personality. Accordingly, the
physicalandfounder elementsf federate state’s elements can be representedhiig

1. THE PHYSICAL ELEMENTS OF FEDERATE CYPRUS STATE
1.1. The Community of Federate State

In fact, the community is the human elements dategG@@er, 1971, p. 137). With this side, the
human elements of a state are bound to a cleaamatdn of idiom such as society and folk. Because
there is a clear difference between society arlddotiety, a small port tradition, is a human comityu
which has to live in a separate state because aijrgphical, economical or historical reasons. hmept
words, societyis a small part of a nation. For this reason, witthe terms of TRNC state’s policy,
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“Cyprus Turkish community is determined as an unségiale part of great Turkish nation who fight for
his right and freedom throughout the histbfiKibris Sorunu, 1975, p. 9). Moreover, it's imgdde to
talk about existence of state without human comtguBiut this is also a fact that it's also not ttoesay

a definite amount about the human community whbesoriginated of the state. Because it is possible
coincide with small states originated by a few gend people. But in our age, the population of most
states goes beyond the millions.

Actually, in our time one of the must of the stateXistence is the will and ability of human
community for organization as a state, but notlfikgpani, 1988, p. 35). The virtual prospect of thil
and ability is to get up to sensetofal freedomand project the freedom in the presence of otharamu
community. Therefore, it can be possible to cathhn community as mation (Gdger, 1971, p. 137) who
has the will and ability to organize a state anoigmt his freedom consciously in the presence bt
nations. Nation is a legal fact besides being aabdact. Because, even though it's not clearly wno
which historical, sociological and political factbas a role to originate a nation, it's clear timatitiple
factor has a role to create a nation. It's posdiblgive example of these factors. Certain facli@esrace
cooperation, moral factors such as language anirallcooperation, economic, legal and political
factors such as common physical interest and azgdon (G@er, 1971, p. 137; Kapani, 1988, p. 35). As
it can be understood, a state can afford its sgchyi affording its citizen’s security: Essentially state’s
permanence can be possible provided that the aigtitfreedom of her citizens are guarantied (Liderin
Demokrasi Anlawi, 2000, p. 186). Because it is not possible tdasugny state with citizens whom are
lack of human rights and unable to use his owntsigihd freedom.

It should be kept in mind that the state is nobdlige actuality but simply a service organization
and even that the thing that makes the state moveenful is the confidence of nation behind it.
Accordingly, if the state doesn’t confide in natid’s not possible that the state will be powelluberin
Demokrasi Anlawi, 2000, p. 164). Namely, if the people are notpyaip their lives and can’t use their
rights and freedom significantly then the state thay originated won’t be powerful. It's understioihat
the state should only respect to the rights anddbe of her citizens (Yilmaz, 1999, p. 59). Because
respect is a neutral attitude. Consequently, thgtthat the states do is to go by another stepaise
the state is the protector of the rights and freead her citizen. In real sense, the must proviue t
necessary facilities in order to profit from all aff these. Moreover she has to provide securitthéor
citizens.

Accordingly, in following times if peace and contfan Cyprus is not to be turned into an
unrepairable injures or if it is needed to prevemust treatment, hostility and enmity in the conmity
it is a must to settle a liberal system for botmowunities.

In that point, the basic problem, in Cyprus, of yding freedom for both community and
protection of these are the things that come inttupe again. So the protection of nights and foeeaf
both communities and citizens in Cyprus should bargnteed by the planned federate state. In other
words, it must be marked that Federal Cyprus Stagelitical system is constructed upon both citsép
and community axis. That's to say, henceforth nolly dhe security of state but also security of
community is also stand in the fore fort. Becausmiuist be essential to project cultural identitids
individual, citizen or communities maximum in orderhave projection of Federal Cyprus State. For, i
modern age the way of projection of a livable staiands to the projection of citizen (Yiimaz, 1989,
62). Accordingly, it is not possible to sustain #tate with the citizens who are lack of humantsgind
freedom. So it’'s important to construct state-comityubalance deeply in Cyprus. Because this isrg ve
sensitive balance that has mot to be constructedoriing to this, by taking attention to ethniasture
in Cyprus, political structuring should be takertoinconsideration. Ethnic, cultural and religious
differences of folk on island should be marked lwy federal state that they settled in border. $b &alk
has the right of voice himself in their border. Buis subject is a serious debating between thigepar

Basically, in first sight this debate can be seemm internal matter that only interest of people
whom live on the island. But there is a communityCiyprus which is originated by two different ethni
groups. Turkish and Greek communities are extremedhxed and tolerated in their social relationship
There can be friendship and cooperation betweenithgils. Moreover, it can be said that they get on
well with each other. But when it comes to admiai® the state, as Caglayangil says, the doingesiyld
changes and conflicts show its face gl@agangil, 1990, p. 397). Because each part wantsetave in
terms of his own custom, tradition and benefitstt&odebate never loses his place in these comiesinit
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In fact, this disagreement has a various reasonwondy this reasons, demographical structure
has a great importance. Once Greeks populatioroig than Turks. So they see it as a right to hase |
word in administration and municipality serviceheTTurks accept that they are less in populatiah an
beside they affirm that they are equal Greek ascéakscommunity. And at this point, when English
decided to leave from the island, the owner andegow of the island was a problem.

In fact, the claims of Greek about this matter @meattentive one. Because, according to Greek,
Turks rent the island from English (Tamcelik, 19972p-25, 53-61). Even, they declare off their rights
on the island in Treaty of Lausanne §@@gangil, 1990, p. 397). So, Greek puts forward thaks have
no rights on the island and the new owner of thents should be themselves on the basis of populatio
The fact is that, their aim is Enosis. In contrasgreif Turks realize the rights on the island ety
defend the winning of their rights coming from thistory. In real, even this different will or claismows
that there isn’t any local folk or island folk dmetisland. That's to say, on the island there Tadding
from Anatolia and Greece coming from prolongatiérGoeek as they claim so. Because, Turks with the
slogan of Division or Di€¢' however, Greek with the slogan dEfiosi$, they come together in the square
with these slogans.

This means that the distribution of rights and tleatgbution of communities can be done
purposefully hardly with existing conditions and argin 1959-1960 on the name BfosisandTaksim
So Cyprus could be liberated from losing itselfl@half of Enosi$ and ‘Taksim (Denktas, 1996a, p.
73). Thereby, while providing the counterpoise ampladity in the relationship of both countries’
communities in Cyprus are acquired, the equal pestip of both communities in terms of politicadesi
and any dominance of communities upon the othemuamities are subjected in to the condition. In fact
the constant of interior threat in view of this aoon republic causesoéntinual® of guaranty system.
Beside the reason of making Guaranty and Agreebefote is that. Hence, the restrictions those preve
the both homeland from entering the only housédatsame time and the uniting of Cyprus with other
country semi-partly or partly are also realizedawese of this In fact, if it's needed to explain this matter
another way, it can probably said that with the Tyred 1959-1960, a Cyprus Republic is established o
the basis opolitical equality between two equal political sides in Cyprus (UBagkun, 2001, p. 42).
Anyhow, it's accepted in the ground law of Unitedtldns on the basis of constitutional provision 73,
that the Turks from Cyprus are different nationsfEr1975, p. 8; Kibris Sorunu, 1975, p. 9). Moreover
between 1957-1960 an associated republic is estigolion this basic with these both communities and
this state is accepted by the United State naiio®yprus (Mewhinney, 1966, p. 76-87; Erim, 1975, p.
15-42). But this republic, together with being ipdadent, with some aspects its not totally sovaereg
also a fact (Ertegiin, 1984, p. 3-9). For examgies hew state grant some rights about the state of
Turkey, which is seerhomelantby Turks; Greece which is accepted aviamelandby Greek and the
old exploiter country England which owns the Cyplegally since 1923. First of all, incase of chapi
the constitutional framework totally or party thatestablished on the basis of international agestm
these three states have the right to intervenetioraseparately or in company. The sovereigntiitagf
this new state are restricted in a manner andatobg(Ertegiin, 1984, p. 3-9; Sonyel, 1997, p. 15-A3)
it's seen, the neWZyprus Republicestablished according to the Treaty of 1959 ar18 depended on
coparcenaries between Turks and Greeks and thiessseffeflect the approach of the administration to
the new-constructed system. For example, the presid chosen from the Greek whereas his secristary
chosen from Turks. Apart from this, the secretdrgresident has right to vote all the decision.Wtftis,
Turks and Greeks gain the right of presentation @pu®lic foundation with certain quota and they
provide exactly to reflect this quota of the popiola on the island (Sonyel, 1997, p. 15-23; UnaiC,
2001, p. 42). Beside in the plan which’s prepargdHe English jurist the participation of Turks and
Greeks in ruling the country is not organized ie from of minority and majority aspect but in the
presentation of two separate communities. For egtain Winster project it's foreseen the repress@om
of Turkish society in chambetr and ‘executive committeand it's explained that Turkish attorney is
choose by their communities (Bilge, 1986, p. 72)scAin the following Radcliffe project, the same
system is carried on in a developed way. That me@achamber representation of Turks as a society is
foreseen. Participations of jury, constructed witteeks and Turks, are arranged. Apart from this, it’
thought that a guaranty jury is established in ptdeprevent discriminating works belongs to Tulnkis

! See.... “KKTC Cumhurhgani Rauf R. Denktan Rum Lideri Glafkos Klerides'e Yazgh 22 Eylil 1996 Tarihli Mektup”,
KKTC Cumhurbakanligi Arsivi, Dosya: Mektuplar, Tarih: 22 Eylul 1996.

2 Also see.... “KKTC Cumhurb&ani Rauf R. Denktan Rum Lideri Glafkos Klerides’e Yazgh 22 Eylul 1996 Tarihli
Mektup”, KKTC Cumhurbgkanligi Arsivi, Dosya: Mektuplar, Tarih: 22 Eylil 1996.
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community. So, English grant autonomy ethnicallyTtoks (Bilge, 1986, p. 73). Hence, it's clearly see
that in the following times the Republic of Cypnwill be a “sui genergs(Stanley, 1960, p. 246-247;
Alasya, 1964, p. 118-119; Alasya, 1969, p. 5) dmerepublic from 1948's. Therefore, in 1960 thehtig
of entering a new formation in contravention ofagartner will or the right of eliminating itself ithis
common republic which is constructed on the bafioth side’s will are not granted as a rigtBecause
as Gurel said before, the solution of 1960 is alted 1960 domination (Taanglu, 1998, p. 13). In
other words, this solution is a recipe of partg #ra interested in Cyprus.

But this is also a fact that the republic of Cypisia benefaction toCypriot from Turkey and
Greece (Deliceirmak, 1993, p. 109). Because, fifstall, there are two important must of these
independence. One is the giving up all the ideflsoth countries and the other is the establislvihg
new republic based on two equal communities. I, flae established state is the state of whichots n
named (Gulen, 1998, p. 7). Because when it's lodRgprus constitutional, it's seen that this is aest
which is established on equality of both commungiti®o as Christian Heinze says the republic of @ypr
bases on 1959-1960 Treaty could be neither a urstatg nor a Greek and Turkish state (Kibris Sorunu
ile Tlgili Yeni Goris Acilari, 2001, s. 58). For, this republic is edislied oncollective agreemerEmin,
2002, p. 18) of Cyprus Turks and Greeks who prdtesit religious and national identity at the saimet
and has lived together for 400 years on the island.

It's understood from this, while the new state,abithed in 1959 Treaty, are securing the
sharing of political and administrative of TurksdaBGreeks on island (Halley, 1985, p. 8), at theesam
time it has also grant some rights to Turkey andeGeenhich balance each other on the rights ofdslan
(Denktg, 1997, p. 2). However, it's understood that the aif Greeks in Cyprus is not that after the
events of 1963. Because the aim of Greeks asdault863 is firstly to transform, Cyprus totally ant
Cyprus Greek State by abrogating the dual ideofit@yprus and assimilate them with the rights git@n
minority as in all countries with the way of dedpgj them from their constitutional rights totakhfter
transformed into outvoting as it's not possibléuiill the purpose [smail, 1998a, p. 284).

So it can be said that the main problem of Gred& make the island as a Greek State and make
Turks in minority who are guaranteed. In contrds, struggle of Turks in Cyprus is to prevent suicidl k
of attempt and continue common partnership betweencommunities according to Zurich and London
Treaty (Clerides, 1990, p. 105; Denktd996b, p. 4;ismail, 1998b, p. 301). Hence, conflict was a
principal conflict and both parts prefer argue eatthan come together and they are even readpuidi
(Clerides, 1990, p. 105).

However, as Cuellar says Cyprus is the common hamdebf Turks and Greeks communifies
So the type of relationship must not be the migemtjority one but the relationship between two
communities in Cyprus state. But in Cyprus ther@as a population gathered from one folk. So the
reality of standing two folk which is gathered fraomarks and Greeks on the island should be taken into
consideration. According to this, as Denktash @rplthe view of Turks is like this:

1. Cypriot Turks nation includes all the citizenbonare Turkish stock of federation and whose
native language is Turkish or Muslim.

2. Cyprus nation includes all the citizens who @reeks stock and whose native language is
Greek sharing Greek culture or connected to Gra#ho@ox Church

It's understood from this, political condition, whéhe legal statue of two state’s established on
old Cyprus Republic, is taken into consideratiooljtizal union, just between to political systenmdae
possible with an agreement related with a statblished on two region and two commurfiowithout
denying self-determination right of both ethnic gpo such a constitutional entirety of a new federat
system is seen the basic prerequisite of transfgnf two domination to a new state. From this, Tairk
side wants confederate system rather than fedgyatem in the way of re-union. According to thetis; i

3 See... “KKTC ve AB Uyefii’, Zaman Gazetesi, 24 Mart 1998, N0:23558, s. 11.

4 Also see... “BM Genel Sekreteri Perez De CuellaGitvenlik Konseyi'ne Sundiu ve New York Zirvesi'nde Yapii
Acilis Konusmasini Daigeren Raporun Tam Metni - Zaibat 1990”, KKTC Cumhurls&anligi Arsivi, Dosya: BM’nin
Cozum Onerileri, Tarih: 26ubat 1990.

® Also see... “Kuzey Kibris Tirk Cumhuriyeti Cumhugkani Rauf Denkigin New York Zirvesinde Birlgmis Milletler
Genel Sekreteri Perez De Cuellar'a VgrdBelge — 1981", KKTC Cumhurl&anligi Arsivi, Dosya: BM'ye Yapilan
Onerileri, Tarih: 3 Temmuz 1981.

® Also see... KKTC Dyisleri ve Savunma Bakaggh Tanitma Dairesi Web Sitesi (www.trncinfo.com),oPrDr. Peter
Pernthaler: “Kibris Sorununa Federal veya KonfedgiraCozim”, Innsbruck Universitesi/Avusturya (232004).
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the only realistic and democratic way to createew,nhomogeneous, legal and politic system during
process of transition for both separate politic oamities. Because instead of the role of two sépara

state which gains popularity on the island as tpasses by saving own identities for both side in a
associated framework and living side by side wdddbeneficial both for Greek and Turkish in Cyprus
or else two separate state phenomenon would drag on

Whereas Greek administration behave in the corafene state-two sociétyTurkmen, 2001,
p. 7; Ting, 2001, p. 18) and suggest a federatiodetnwhich presents the opportunity of administratio
of the island according to thati@&AV, 1990, p. 52). In other words, while Turkishggastions are
following zigzag, Greek suggestions predict a sydtetween federation and unitary state.

However, both communities should go at in orderhive a new relationship based on
cooperation, friendship and respect to each otlyeadzepting of identity and integrity of each other
(Akpinar, 1992, p. 2; BM C6zim Paninin Tam Metni929p. 2). With this aim, both communities
should accept all kinds of treatment that go agagmcountered solution. Because the aim of new
established state in Cyprus is to provide secuaity comfort of human being that be getter it gl
and materially. Provided that way, a constitutibattbased omulti-ethnic culturgTatarli, 2000, p. 425)
in Cyprus can be protected.

1.2. The National Geography of Federate State

As it's known, it's a clear geographic place @i 1971, p. 137). From this, as a piece of place
of earth generate the country; national bordersilshalso be clear. Because that is one of the iptanof
being a country. That's to say, it's essential thamman communities should set on a section whose
borders are declared. For, a state has to us@Werp on a section whose borders are declared.

As it's seen, a section, in other words countrgniselement of state. Even the state which belong
to federate state have a country. So it's not ptessd comment republic of Cyprus as a simple Stase
Etat Unitaire’ (Eroglu, 1975, p. 256) which closely involved with deégis of their destiny and existence
as a two separate communities and from human elsnierCyprus. Because, the newly established
republic of Federal Cyprus will be a federate statesal, standing of a geographical principallaf state
is due to its natural structure. But the importardblem is now to constitute of borders of Cyprus
republic based on community. Because, although deréde solution in Cyprus is admitted, the
geographic borders of Canton or States which organiederation is even a serious of discussionytoda
between sides (Denktal996b, p. 4). But, the important problem is hawcbnstitute of borders of
Cyprus this close can be solved by political matdeand mutual agreement. Because there is a
federation which stands omegional bask(Kibris Sorunu, 1975, p. 9). So That, admittinguson of
federation also means admitting of this base. Bezdaderation also covers recognition of ‘terrabri
integrity’ of federate state. But each geographicadiistribution is to be according to different
dimensions. From this aspects none of the fedstate doesn’t resemble one another. For exam@es th
is no similarity between Soviet Russia and SwissinShe aspect of federate states in the samedtoie
it's seen that the rate of population is not usea@ &ingle dimensions. So, in a solution in Cypitisa
condition that Cyprus associated state should haweregions geographically. Beside Cyprus State
which is supposed to have independent and natiomedrity will needed to be guaranteed with an
agreement which is made between Turkey, Greec&aglhnd.

When the condition is that, it's expected to keiys ©f special friendship with Turkey and
Greece in the pacific atmosphere of East Meditemmarsnd maintenance of counterpoise between two
countries.

2. THE FOUNDER ELEMENTS OF FEDERATE CYPRUS STATE
2.1. The Sovereign of Federate State

The concept of sovereign is actually an abstraot.t&rom this point the element of sovereign
affords the quality of overtop of all the otherfzarities in the environment (Gér, 1971, p. 138). That's
to say, it mean that the state is the top in alhauties in her environment and having no competit
around her. In fact, all these are the highestllpgaver and force which bound to the state andllega
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personality of state of sovereign (&&, 1971, p. 138). But the element of sovereigyprus comes
into emergence in a different way.

Especially, after the announcement of establishieg¢public of Cyprus in 16 August 1960, the
state of Cyprus apply for United Nation asiadependent and sovereig(Sénmezglu, 2000, p. 15)
state and accepted to this union by approval efetlyrantor state. Beside, it should not be forgattat
republic of Cyprus is a state that is emerged bgplof hands of Turkey and Greece when the common
interest in NATO are harmed. Anyway, the existentehis republic which is not belong to folks of
Cyprus (Firat, 1997, p. 115) is related to shoviirgcommon will in operating of Turks and Greekowh
are against each other for long years, postponihgie state of belonging as a cultural identity and
walking away with the new identity of the plot o€yprus citizeh However, the agreement that
established the state are prepared not for folyprus but for a legal documents which protect the
benefits of three states which are bound to eahbratulturally and historically but not for folk in
Cyprus. So, these agreements are ‘constructedptineiple of separatisnrather than associated
principal’ (Firat, 1997, p. 115). Moreover, it is a factttki@ese three states which gain the right of grante
have the view of discrimination on Turk and Greeklomisland.

In fact, the only way to eliminate these negatiirewrnstances is the well-intentioned study of
leaders who are attorney of Cyprus folk about ctile conscious. But it's seen that the leaders who
maintain the war of nationalism against each ottweryears keeps leading the country after the
announcement of republic and are not interesteddragreement between each other as they ofteg brin
up the subject oEnosisand Taksimand they didn’'t give up the of this and interesiedrurkey and
Greece rather than Cyprus. All these shows thatdloperation between the parts, which is wantenl, ca
not be realized. Especially, while Cypriot Turksdiegy bring up the legal right freely until they pent
the process of state (Atel989, p. 52-54; Sénmega, 1997, p. 110; Firat, 1997, p. 115-116), Cypriot
Greeks leading always tries to bring up changingswaf system that isindemocratic and make it
impossible(Gonlibol, 1996, p. 373). So the sovereign poweCyprus in 1960 disjoins as a result of
argument between communities. The forfeited sogarpowers are perpetuated by some kind of political
organization by Turkey and continuing republic ofp@ys by Greeks. But the noting of established of
Cyprus Hellene Republic instead of Republic of @gpwhich is fallen by coup of Sampson in 15 July
1974 abrogated the sovereign power of 1960 Treatidsts usage rights.

Here, the period from this time up to now is fullwork related with the power of reunited
sovereign in Cyprus.

For example, Gobi suggested that the formula asualtrof so many works on the subject that for
a realistic, pragmatic and existing solution of @gproblem is thetivo independent communities
(Gobi, 1993, p. 23; Erteklin, 1993, p. 3). In fahe compensation of this advantage which is namsed a
“so bidg (Gobi, 1993, p. 58; Ertekiin, 1993, p. 4) by Gobguires concession of ground which is
involved in ‘Gali’ map of which is knowGobi map before by Turks. But between both in Greek side
and USA and European power, it's a common idea tthete can be no two states on the island
(Koryurek, 2001, p. 19). In real, as they saysiitt known whether Cyprus is a small island whioreg
a shelter to two states, but it's a fact hat astleree of the independent states in the worldsarall
states. Among the smallest of these states in Euesp Andorra, Liechtenstein, Luxemburg, Malta,
Monaco, San Marino and Vatican; in Asia Qatar, dordBahrain, Maldives, and Singapore; in Africa
Antigua, Barbuda, Dominican Republic, Granada Siidt’s, Saint Lucia and lastly Tonga and Tuvalu
States can be counted (Korytrek, 2001, p. 18-1&)litlonally, the island states which are independen
a short time are East Timor, Micronesia, Marshall Bethu which can be added. In fact, nearly all the
states above are smaller than present TRNC and £@neek Domination and the number of these reach
29. Moreover these small states are known by allvibrld including important states of European and
even the sovereignty of small islands whose poua20 thousand are accepted. But the situation in
Cyprus is not like this.

Especially, in the plans prepared recently by the Bldomposed statue based one common
state and ‘two complementary-partly statis foreseeniste Belge, 2002, p. 11). Also, it's marked that a
relationship like in Swiss Federate Government and Canitdiige Belge, 2002, p. 11) will be between
these two political associations. According to (hiere will be the case of a common state above al
which have an only international identity and seigmty, governed by representative democracy, otspe
to principal of legal, existing of political equigliand two regional statds(e Belge, 2002, p. 11; Annan
Plan, 2002, p. 17). It's understood from this, thanmon state use her power freely according to
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constitutional authority as a one voice in the nmétional arena and EU and will be equal statued An
Federal State will construct their own constitutiapart from authority left for common state in the
constitutional law. Small states have a conclughat it would be great to folloBelgium sovereignty
model (Ulus, 2003, p. 48) in the subject of common actio relationship between each other and
common states, having freedom of action in framéwafr authority on consolidation and especially
foremost of EU developing international policy. Amyv, in both Gali and Annan’s plan, it's foreseen t
establish a sovereignty, invisible and common faderstate on the subject of existing @ne
international, legal identity of Cyprifsand the statue of two federate states. Basichlysaying
‘invisible it's implied that no parts leave fromommon stater whole or part of island can not be
associated with Turkey or Greece. As the same tifms, also means that any side can not gain
ascendance ovecommon federate state or federate statue

So, Cyprus is established with her constitutioast bn rule of law democracy, representative
republic government, political equality, double imgand equality of state. According to this, Cehtr
Government which provides action in one voice witkilU and international field as sovereign as in
declared in constitutional law. In other words telements of planned federate state will be in equal
statue and will use all the just in framework ofstitutional law apart from authority given to Cet
Government by constitutional law as a sovereignty.

Thus, Central States and Federate States will regpacithority and functions of the each other
and won't invade each other. With this, betweencthrestitutional law of central state and FederateS
these won't be discussed any hierarchy.

2.2. The Method of Management and Organization of €derate State

In fact, it's not possible to understand just lawkito public foundation or laws. Regardless of
checking unofficial action behind official, poliit foundation, foundations, dynamics and its openat
relationship with each other. It's difficult, mayl@possible to reach a right, valid and supplenienta
opinion about real constitution of political lif®&ver, 1972, p. vi). Because, everybody has difienell
and wish and needs in the society. The gratificatbrall these wish in asked scantling, actually is
impossible. So, a foundation or high authoritiegehto make a decision about it. Here, with stateroén
Lassweel, government is a foundation which shamtsdm, what, when and how to Bliasswell, 1936,

p. 128-129). From this, policy is a matter of shgr{Mitchell, 1961, p. 79-89). But it would be wipio

see policy and government just a simple sharing.hidje foundations of government both separate both
separate social values with authority and crese values. For example, it can be said that the
governments which embark new institutional actiod astablish public services, in fact organiaew
values (Daver, 1972, p. 42) to correspond needs of jpubBecause, with the statement of state
government it's wanted to convey organization amacfion of social life (Gger, 1971, p. 138). From
this, while regulating government has to bear imdnihe individuals. Especially, the state authoisty
known to be organized in order to make people heppi

Here, the politic institution of new planned state€yprus is heeded to make both individual and
public is safety, peace and happy. So, the admaiige schema, static and dynamic elements, officia
and nonofficial points, juridical and political wieof federate state in Cyprus needs to be constluct
upon fulfilling each other and complementary onké €&onstitutional law needs to be constructedhia t
form of participating of government body, centratldocal authority, public administration, econoatic
and public services of government, political andalcassociations and citizen to government issues.

As it's understood above, when it's said politiedtablishment, it's generally understood
‘juridical norms (Daver, 1972, p. 67) that is added a specifigettband orders social activity. However,
such establishment is divided into political andiabas more original. Especially, political estahlnent
can also be explained political parties and astioog Political associations explain the estalptisht
functions and rules of political power and politieaministration (Eisenmann, 1950, p. 94). Heretlal
rules and actions include in these points origmatelitical establishment. These establishmentatere
political polity; political polity creates politidarganization, too. So, the rules based on palitpolity

" See... “BM Genel Sekreteri Kofi Annan’in, 8 Kasim’'@znevre’'de Klerides ve Denkta Yaptigl S6zli Agiklamalarin
Tam Metni”, Kibris Gazetesi, 8 Kasim 2000, No:10231..
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are not to be important in written or not (Eisenmab®50, p. 93-96). Though, all the establishments
included political, economical and social instituis in modern societies have also legal parts.

At the same time, political government in politiegtablishment is used by an organization. So,
its execution is needed to be according to legainso Principles of judicial in some conditions deca
legal rules just in regulating establishment antibas of them (Déaver, 1972, p. 68). So adminisieti
organization of federate state in Cyprus needdadson tivision power of principal powers of state.
Because, the operations that power in Cyprus dotlamdctivities of these needs as in all statebman
divided into three:

1. Taking general decision (legislation)
2. Appling general decision (law enforcement)
3. The solution of issue of a dispute (judgement)

From this point, it's a fact that administrativeganization of federate state needs to be separated
from powers and organs according to these actvéie functions. Though, separation of power doés n
mean separation of organs totally and certainlgddress to cooperation of power (Daver, 19729f).1
In fact, there is a completion and integration kestw various functions of power rather than separati
So, this integration is valid for federate stat@npled in Cyprus.

From this, the central government in Cyprus needsatve a basic low which set authorities by
judicial power and law enforcement and legisldtion

But in the operations of central government, itssential to respect the political equality of
Cypriot Greeks and Turks. In real, whilelitical equality does not require numerical equality, it must be
provided total interest in common state of Cypiiork and Greek and save their main interest. And,
mainly the two federate states which have their thasic constitutional laivshould govern themselves
without violating basic law of central authorityo,Sin comprehensive treaty, federate states must be
responsible and they have a construction that castep in each other in all issues other thanaaityh
which is a clause to be responsible of centralaitthand functions. Anyhow, the sovereignty of tbot
sides is a common point of all people. So, a foemzdn be developed on condition connecting these
elements. Federate state in Cyprus must be agabldstablishment which is settled on a clear gauigy,
confined and governed by a coercive authority eépmwer and originated by two ethnic communities.

Essentially, it's not enough to convelydw this state goédy a definition which combine all the
elements of Federal Cyprus State. Because, thefedsvate state in Cyprus is not just a country or a
communion: not a power or a political and legalamrigation. Even this new state is neither a totalan
synthesis of all. Apart from these, Cyprus Fed8tate is to be said, in this be said, in this meapro-
style of which just has conceptual force. As Burdsays, a state existing as people thinks about it
(Kapani, 1988, p. 36). With this side, Federal @gpState will be ani¢on and ‘symbol*® which
provides political integration and combination grnhs of history. Basically, Cyprus Federal State is
properly a symbol or legal fiction, or just a myits not also denied there are some concrete amader
elements behind this abstraction. The most impodé&titese would be power fact that while the rulers
have decision which binding all people in Cyprukeneules and apply them by forceful, they all thiea
the name of state. So, it's seen that two commasgjitive in a certain land in Cyprus, generatecesp
with rules in officially they set voluntarily anesh icommon and be citizens of th&tdté in the step of
society. Actually, while the forceful of rules iny@rus is restricted to not being a citizen of thigiety,
the law of the state carriesalisolutismi (Soysal, 1997, p. 136) in each and all the citzeThough, the
absolutism of this law is expected to fulfill theodernism of fule of law’ in political and democratic
construction. Moreover, being aule of law rather than a super state in political and demtcr
establishment will moderate absolutism gatheredstage with human treatment. But, in the end, the
conflict between people of two communities and taxisof federate state will go on less or most. Bt
thing that lessens this conflict is existing of isbevelfare state ofrule of law in Cyprus. Because, the
reason of established state in both in our ageCympdus is basically based on the social duties.

8 See... “BM Genel Sekreteri Kofi Annan’in, 8 Kasim’'@znevre’'de Klerides ve Denkta Yaptigl S6zli Agiklamalarin
Tam Metni”, Kibris Gazetesi, 8 Kasim 2000, No:10231..

9 See... “BM Genel Sekreteri Kofi Annan’in, 8 Kasim'@enevre'de Klerides ve Denkta Yaptigi S6zIi Aciklamalarin
Tam Metni”, Kibris Gazetesi, 8 Kasim 2000, No:1023].

© See for symbols... Easton, 1968:111.
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With this side, it can be said modern state systemstablished on 3 principles. These are;
sovereigntyequalityandnationintegrity (Gonlibol, 1993, p. 49).

Actually, this social state fact which give lawtol state and believe to minimize the conflict to
minimize the human freedom for social aims despiterything at the end between human and state is a
problem and a escape way which is started by wedthin the last quarter of 30century. According to
this problem, the solution is shown to lessen edistn of state and take decisions which are intedes
their selves and increase possibility of applyihgm (Akkurt, 1997, p. 193). From this, the view of
constructing of two half autonomous as a principfeboth sides on the island, living a central
government that is not so powerful and connectiit an easygoing federation goes primarily.

But, in both side, there is a big conflict on thébject of what the central government and the
authorized of both community will be (Alpay, 1999, 9). Because, Turkish side, by giving old
Czechoslovakia as an example, wants that the diunsoshould be established withidrkish state in the
north’ and ‘Greek state in the soutfismail, 1998b, p. 433) that's to say with two staRast for this, it
primarily needs to know each other. So in this ootigm, it's claimed that the cooperation can be
established by equal attorney in number of tweestat

Greek side believes that with changes of congtitati law of Republic of Cyprusand being
against the idea ofwo statesfederation may come through.

However, Federal Cyprus State will be establishemmpromiseas (Denktg, 2001, p. 4) a
result of ho way (Denktsg, 2001, p. 4) in parties. With this side, Federgp@s Republic is nearly a
middle way of ho and ‘no way in parties {ste Belge, 2002, p. 11). So, Cyprus will be a Fedstate
Government established with unseparatable consorind an independent and uncommitted two equal
Federal State based on one is Cypriot Turk and ther as Cypriot Greek community. Basically, this
independence of federal state will bring theseaBuies: These are;

1. Political mind and free speech (Representatiem@rracy)

2. Free entrepreneur of economic side (Liberalimtio

3. Personal rights and freedom (Human Rigdhts)

Anyway, the structure of the planned in Cyprus Wike on 2 elements:
According to this in any case:

1. The safety of community on the island

2. The saving of identity of community will be prded?.

With this side, the structure of state in Cyprusstrhe in a simple structure. Because, the primal
one is the community and individuals on the isla®d, in all conditions and circumstances, the Feder
State in Cyprus is needed to be acceptable asethwom of social duties (Akkurt, 1997, p. 193).
Especially, the logic stand on this view is that stete is the top and operative institution. Se,abtivity
of the federate state in Cyprus will be provided.

CONCLUSION

However, what are the social duties of plannedriddstate in Cyprus oriented to her citizens or
in order to fulfill social duties when the takendagiven to its citizen are compared, is the stateitzen
in profitable from this business? In fact, if thézens are in profitable, it means that the ssitads on
the established logic. But is the state is in pabfe, it means there is a big problem. Becauseptbfit
that state get in this accounting supplement angigme to social class that settled in. So, agdtaman
accounting in new establishment changing of stpgaiion in form of profitable of human than statel
it's the most important thing while realizing thecgl aims of state by attorning, unnecessary
bureaucratic authority to public, it's needed ttsaeede the unnecessary authority taken from puatniit
given to public. So, federal state in Cyprus waldirong for social aims and the border of this growill

1 See Interviews with Mr. Nazim Muzefferli (1 Julpg8).
2 Also see... Proposal for A Lasting Solution in Cyprby President Rauf Denkta31 August 1998, KKTC
Cumhurbakanligi Arsivi, Dosya: Oneri Paketleri, Tarih: 31gfstos 1998; Moran, 1998, p. 206.
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end when the social aim ends. On other words, stéitde strong and effective for public. But, fede
state won't use its (Denlkal984, p. 1). So, any politic existing of a stagtablished in Cyprus needs
these four elements (Necatigil, 1996, p. 3-4):

1. In Federal Cyprus State, the citizens being drekpolitic community.
2. Existing land or regions that have sovereignsydi@ and have known borders in land.

3. Existing a constitutional law accepted by a wnttconstitutional law on having an
organization under a certain power of it.

4. The administration in Cyprus should operate iordmation.

As a result, it can be said that if a state, eisflalih Cyprus, is only a corporate legal person
which beholden to integrity of two community on tistand and the most important work of it is to
perfect its perfect its existence, it needs to tmf@rceful and universal power to use and workhgaece
in the proper form.
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